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LICENSE AGREEMENT №      
The present agreement is made between Modern Investment Technologies Ltd. duly incorporated in accordance with the legislation of the Russian Federation, having its registered office at 119421 Moscow, Leninsky prospect, 99, represented by Managing Director Boris Dmitrievich Gnedenko, acting pursuant to the Articles of Association (hereinafter referred to as “the Licensor”, on the one part, and       duly incorporated in accordance with the legislation of      , having its registered address at      , represented by      , acting pursuant to       (hereinafter referred to as “the User”), on the other part, hereinafter jointly referred to as “the Parties”.

The Parties agreed on the following: 

1. Subject-matter

The Licensor provides to the User the right to use the software product “SmartFolio” in “Professional Edition Corporate License” version (hereinafter referred to as “the Software”) on terms set forth herein, and the User undertakes to pay the remuneration provided by the present agreement to the Licensor. The Parties agree that the term “Software” in the present agreement includes all updates and modifications of the provided software product which the Licensor may provide the User within the term of the present Agreement. 
2. Copyrights
2.1. Pursuant to clause 1 of the present Agreement the Licensor transfers to the User the nonexclusive rights to use the Software in hardware/software configuration described in Addendum 1 to the present Agreement during the period indicated in Addendum 1 to the present Agreement. This nonexclusive right includes the right to run the Software, exercised at the installation of the Software , as well as the right to run the Software in automatic mode in the course of ordinary functioning of the workstation where the Software is installed.
2.2. In order to avoid doubts the Parties directly agree that the transferred rights to use the Software do not include the translation and other reprocessing of the Software.
3. Remuneration
3.1. For provision of rights in accordance with the present agreement the User pays remuneration to the Licensor in the amount indicated in the Addendum 1 to the present Agreement. 

3.2. The date of receipt of the corresponding amount to the account of the Licensor shall be considered the date of remuneration payment.
4. Provision of Software
4.1. Files which are required for the Software installation are provided at the discretion of the Licensor either on media or in digital form by means of the Internet.

4.2. The Software includes technical measures elaborated in order to prevent unlawful or violating the present Agreement usage of the Software. The User gives his consent to the possibility of the Licensor to use such measures (including any technical remedies for copyrights protection) to protect its interests.

4.3. Pursuant to clause 4.2 of the present Agreement after the installation of the Software the User must pass the activation procedure, which is described in the documentation to the Software. The User receives technical opportunity to use the Software within the framework of hardware/software configuration defined by the present Agreement only after the activation procedure is over.

5. Terms of Software usage
5.1. The Software may be used by the User only in hardware/software configuration described in the Addendum 1 to the present Agreement.

5.2. In order to pass the activation procedure (as it is described in clause 4.3 of the present Agreement) the Licensor within two business days after the remuneration provided by the present Agreement is paid, shall provide the User with license keys in the form of digital codes in number equal to the number of workstations of the User determined in the Addendum 1 to the present Agreement. Upon the choice of the Licensor the abovementioned license keys shall be provided to the User on media, or shall be sent to the following email address:      . The User shall be solely responsible for the safety of the abovementioned license keys. The Licensor is not obliged to provide the User with new license keys. In case if the User is going to move the already activated Software to another computer or change the hard disk of the computer where the activated Software is installed, the User must deactivate the Software before these actions, and afterwards it will be necessary to activate the Software on a new/upgraded computer. The indicated process, called the license move, is described in the documentation to the Software.

5.3. In order to avoid doubts the parties directly agree that the Licensor does not bear any responsibility for the actions of the User which led to the technical impossibility to use the Software because of data loss required for its primary or repeated activation. 

5.4. In case the adaptation of the Software (which means making changes to the Software performed exclusively in order to provide functioning of the Software by means of certain technical facilities of the User or under the management of certain programs of the User) held outside the Licensor’s control, the User shall incur the risk of undesired consequences.   

5.5. If the User looses his right to use the Software, he will be obliged to delete all the copies of the Software.

5.6. The User is prohibited to: 

5.6.1 give access to the Software to third parties with the purpose to use it, training etc. (if the Licensor’s consent to such actions is not preliminary received in written form);

5.6.2 execute restoration of the source code, disassembling or decompilation of the Software;

5.6.3 delete or change information on the rights to the Software contained in the Software or other materials, provided by the Licensor  to the User;

5.6.4 make any declarations contesting the rights of the Licensor to the Software.

6. Warranties
6.1. The Licensor warrant the delivery in full of the Software, as well as the absence at the moment of delivery of the Software of damages on Software media (if the Software is delivered on media) which prevent the User from using the Software.

6.2. The Licensor is not responsible for any technical or functional characteristics of the Software, impossibility of functioning of the Software by means of technical devices of the User or jointly with any software products, errors in Software work or any consequences of its usage.

6.3. The Licensor undertakes to render technical support services which are related to elimination of errors in the Software free of charge for the period of the present Agreement in the order established in the Addendum 2. Any other services may be provided to the User only for value on the basis of a separate agreement.

7. Confidentiality
7.1 The parties acknowledge that while executing the present Agreement, any party to the Agreement may get access to confidential information of the other party. The party which received such confidential information is obliged to provide the privacy of such information during the validity period of the present Agreement and after the termination of the Agreement. In case if the party which received the information is not sure whether this information is public, it is obliged to apply to the other party for explanation before disclosing it.

7.2 The obligation indicated in clause 7.1 of the present Agreement does not include the information which is public, or which gets known to the other party if the third party which is not a party to confidentiality agreement, discloses it, or if such disclosure is required pursuant to the legal act or court decision. 

8. Termination
8.1. The Licensor is entitled to terminate unilaterally the present Agreement in the following cases:

8.1.1 if the delay in full payment of the remuneration by the User to the Licensor provided by the present Agreement, exceeds 60 days; 
8.1.2 the User violates the rights to the Software which belong to the Licensor;

8.1.3 the User violates the terms of usage of the Software indicated in clauses 5.1 and 5.6 of the present Agreement.

9. Ineffectiveness
9.1. If any of the provisions under the present Agreement get ineffective or are not subject to compulsory execution, such provisions shall not have legal force and shall be considered not included to the present Agreement, but this will not influence the effectiveness of other provisions of the present Agreement.

9.2.  The parties shall make all efforts to change the ineffective provision or provision which is not subject to compulsory execution for an effective one (or which is subject to compulsory execution) which force will be the closest to that
9.3.  provision which was ineffective or is not subject to compulsory execution.

10. Liability
10.1. In case the Party violates its obligations under the present Agreement it shall be obliged to compensate losses to the other Party in full, including lost profit.

10.2. The User incurs responsibility for direct or indirect violation of the Licensor’s rights to the Software.

10.3. If the User violates the terms of remuneration payment indicated in clause 2 of Addendum 1 to the present Agreement, the User shall be obliged to pay to the Licensor the penalty in the amount of 0,1% from the amount of remuneration indicated in clause 2 of Addendum 1 to the present Agreement, for each day of delay.
10.4. The Licensor does not incur any liability for any losses (direct or indirect, including lost profit) caused by the usage of the Software.

10.5. In any case the Licensor’s responsibility shall be limited by the amount of remuneration actually paid by the User to the Licensor under the present Agreement. 

11. Notices
11.1 The notices of the parties shall be sent by registered letters (with delivery confirmation), by fax or delivered by hand. The notices shall be sent to the following addresses:
Licensor:

Address: 119421, Leninsky prospect, 99, Moscow, Russian Federation

Fax:      
To: Modern Investment Technologies Ltd.

User:

Address:      
Fax:      
To:      
11.2 The corresponding notice shall be considered delivered respectively:

11.2.1 at the date of delivery of the registered letter indicated in delivery confirmation;

11.2.2 at the date of sending the fax indicated in the report on fax sending;

11.2.3 at the date of delivery, in case of delivery by hand. 
11.3 If the notice is delivered to the other Party not on a working day or after 6:30 pm of corresponding day local time, the notice is considered to be executed on a working day, following the day of actual delivery.

12. Validity
12.1 The Agreement enters into force as of the moment of signing and shall be valid until full execution of obligations by the Parties under the present Agreement.

12.2 In case of termination of the present Agreement for any reason the User is obliged to stop using the Software and delete all the copies of the Software it has.

13. Other conditions
13.1. Right and obligations under the present Agreement may not be transferred by the Party to a third party without prior written consent of the other Party.

13.2. All addenda to the present Agreement are the integral part of it.

13.3. Any changes and supplements to the present Agreement shall be made in the written form and signed by the Parties.

13.4. The present Agreement is regulated by the legislation of the Russian Federation.

13.5. In case of any discrepancies or disputes between the Parties they undertake to resolve them by means of negotiations. If the Parties do not manage to resolve the disputes, they will be resolved in courts of the Russian Federation.

13.6. Other relation of the Parties in respect to the usage of the Software may be regulated by a separate agreement.
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